ABSTRACT: This Bibliography is a comprehensive collection of law review articles, and selected other materials, relevant to lesbian, gay, bisexual, transgendered, and questioning youth. These "queer kids"-minors between the ages of ten and twenty who are perceived as being gender or sexuality nonconforming-are the most endangered and underserved adolescent population in the United States. They face danger in their homes, schools, and the juvenile justice system. Their ability to protect themselves is compromised by discrimination and by their status as minors. Intended as a resource for scholars, policymakers, and practitioners, this bibliography collects, discusses, and organizes legal scholarship, selected reports and studies, and influential personal narratives from queer kids.
INTRODUCTION
Queer kids are the most isolated, attacked, endangered, and underserved adolescent population in the United States. Their sexuality is often a wedge that separates them from their families, schools, and peers.
1 Perceptions of queerness make these kids a target at home, in school, and on the streets.
2
Government agencies whose stated goals are protecting and assisting children are often more dangerous to queer youth than living on the streets. 3 Queer kids are frequently institutionalized or placed in private treatment programs because of their gender nonconformity or their perceived sexuality. 4 The involuntary "treatments" to cure these youth are unregulated, psychologically suspect, and often quite literally "shocking."
5
This annotated Bibliography collects and presents primarily legal sources that illuminate both the problems faced by queer youth and potential legal solutions to those problems. It is intended to assist practitioners, policymakers, and scholars working on issues affecting queer youth. Because it is not uncommon for queer kids to face multiple legal obstacles based on their perceived "queerness," I have attempted to be as comprehensive as possible in collecting works that address these issues. Generally, I have not included works 6. Education and Urban Society devoted its May 2000 issue to the "role that schools play in the creation and perpetuation of discrimination toward LGBTQ students in America's schools." Ian K. Macgillivray & Gen&t Kozik-Rosabal, Introduction, 32 EDUC. & URB. Soc'Y 287 (2000) . The March/April 2006 edition of Child Welfare was dedicated to the issue of "LGBTQ Youth in Child Welfare," paying particular attention to queer kids in the foster care and juvenile justice systems. Gerald , and tracking the attention paid to this age cohort through the present). In October 2007, the governor of California signed the Juvenile Justice Safety and Protection Act, which specifically prohibits discrimination or harassment of incarcerated youth on the basis of actual or perceived "sexual orientation," "gender identity," or "HIV status." 2007 Cal. Legis. Serv. ch. 649 (West) .
7. See Mournian, supra note 5 (describing the San Francisco network of "safe houses" that shelter queer youth, many of whom escaped and/or helped others escape from institutions, mental hospitals, and treatment centers where they were placed by their parents). In addition, queer youth are the force behind the Gay/Straight Alliance groups in schools and the organization of the National Day of Silence. There are multiple youth-run websites providing information and informal peer support and there are both national and local queer youth-run support groups around the country.
8. See infra Part I1. [Vol. 19:449 aimed at a non-legal or non-scholarly audience such as those written for teens explaining their legal rights. Likewise, individual social science works are not included as annotations. These studies are easily found in the footnotes of the articles and reports below and are so numerous as to be beyond the scope of this compilation. For this Bibliography "queer kids" are minors occupying that nether world of adolescence-falling somewhere between the ages of ten and twenty 9 -who are, who may be, who are questioning whether or not they are, who may be seen as being, or who are targeted for being lesbian, gay, bisexual, transgender, or gender nonconforming. They can face every sort of legal or non-legal problem that a queer adult may face while operating under the distinct handicap of their age. Being seen as children in the eyes of the law means that they are often effectively silenced l° when attempting to protect themselves. If they are lucky enough to be provided with counsel, the juvenile justice system allows attorneys who represent minors to ignore the wishes of their minor clients and substitute the attorney's own (usually straight, always adult) judgment concerning a minor client's "best interest."" 1 Part I includes law review articles which provide an overview of the issues facing queer youth. Part II is a collection of recent reports, studies, and briefings that provide statistical data, investigative reporting, and personal narratives that may be useful to those working in this area. The bibliography then focuses on specific topics. Part III collects articles addressing adolescent sexuality. Part IV addresses trans and gender nonconforming youth, and Part V deals with the related topic of institutionalization of queer youth. Part VI collects materials discussing the treatment of queer kids in the juvenile justice system, including out-of-home care. Part VII, the largest part of the Bibliography, discusses the multiple ways the education system impacts queer 9. See SAVIN-WILLIAMS, supra note 6, at 117-22 (discussing studies indicating that the average age of first same-sex attraction is around the age of ten for males and twelve for females); HUMAN RIGHTS WATCH, HATRED IN THE HALLWAYS 17- 19 (2001) , http://www.hrw.org/reports/2001/uslgbt/ (indicating that girls are often aware of their attractions to other girls at age ten and have their first same-sex experience at fifteen; that boys are aware at age nine and have their first same-sex experience around the age of thirteen; and that these teens begin to self-identify as lesbian or gay at sixteen).
10. Minors can be forcibly institutionalized by their parents or guardians without due process, do not have the right to counsel in family court to advocate for their positions or wishes, and have extremely limited abilities to enter contracts, consent to health care, or receive sex education on their own behalf.
11. The statutes and rules governing the representation of minors allow, and even encourage, attorneys to substitute their own beliefs as to what is in the "best interest" of their clients instead of providing the type of advocacy adult clients receive. See Emily Buss, "You're My What?" The Problems of Children's Misperceptions of Their Lawyers' Roles, 64 FORDHAM L. REV. 1699 (1996 ; Robert E. Shepard & Sharon S. England, "I Know the Child is My Client, But Who Am I?," 64 FORDHAM L. REV. 1917 , 1942 (1996 . Both of these pieces were in the Fordham Symposium, Ethical Issues in the Legal Representation of Children, 64 FORDHAM L. REV. 1279 (1996 [hereinafter "1996 Symposium"]. In 2006, another conference aptly subtitled "Ten Years After Fordham" revisited the question of representing children; the resulting articles were collected in Symposium, Special Issues on Legal Representation of Children, 6 NEv. L.J. 571 (2006) [hereinafter "2006 Symposium"]. kids. This part is divided into sections addressing school violence issues, constitutional claims, the formation of gay student groups, and separate queer schools, as well as a section on Canadian articles dealing with queer youth in educational settings. Queer youths' access to health care is discussed in Part VIII, and Part IX covers immigration and asylum articles.
While the topical subject headings provide structure and easy entry into specific problems facing queer youth, it is important for a researcher to realize that there will often be substantial overlap of these areas. For example, access to health care may well involve access to health information in a school setting. Likewise, the issues involved in suing for failure to protect a queer youth from harm would be substantially the same whether the responsible organization was a school or a group home. Representing youth almost always involves dealing with the multiple authorities that routinely affect their lives such as schools, the juvenile justice system, and parents.
Finally, where I have been unable to find articles directly addressing queer youth on a specific legal topic, I have included articles that focus on the legal representation of queer adults or youth in general. One such area is a minor's right to access health care; another is the burgeoning area of Gender Identity Disorder (GID). If, for example, one were considering bringing suit against a parent or a facility for forced conversion therapy, there are several articles that deal with the conversion or reparative therapy of queer adults that would be extremely useful in such an endeavor.
I. OVERVIEW
The articles collected here provide an overview of the issues faced by queer youth; the sources cited within the articles themselves provide an introduction into the social science materials on this topic. Many of the legal reforms suggested or documented in these works are based on studies done in the past thirty years documenting the plight of queer or "at risk" youth. If a particular subsection of one of the articles below addresses one of the topical areas specifically addressed in this Bibliography, the article is referenced again within that topic and the relevant portions of the text are noted in the annotation. At-Risk LGBT Youth, 26 N.Y.U. REV. L. & SOC. CHANGE 221 (2001) (transcript of symposium proceedings). This is a transcript of a panel in which the participants detailed personal experiences working with queer youth and the issues confronting them. The piece highlights the overlapping legal problems queer kids confront and how their age makes normal legal solutions that are applicable to queer adults in a similar situation ineffective or unusable. 1057 (2004) . This is the only Canadian law review article that addresses queer youth in general, rather than in relation to a particular case. It provides an overview of how the presumption of child heterosexuality permeates Canadian jurisprudence to the detriment of queer youth. It also provides cites to several Canadian cases involving or affecting queer youth.
Client-Centered Advocacy on Behalf of
NAT'L LAWYER'S GUILD, SEXUAL ORIENTATION AND THE LAW (West 2007) , available at 2007 WL Sexorient 12:1. Chapter 12 of this two-volume practitioner's loose-leaf publication addresses the myriad ways juvenile sexual orientation can have a legal impact, from juvenile court to public schools, and from the mental health system to emancipation and AIDS treatment. Unfortunately, while the treatise indicated that it is updated through 2007, many of the footnotes to cases, law review articles, and social science studies in this particular chapter are from the mid-1990s and before.
Angelo Pantazis, Lesbian and Gay Youth in Law, 117 S. AFR. L. J. 51 (2000) . This article provides an overview of gay and lesbian experiences in 12. Lesbian, Gay, Bisexual, Transgender, Queer and Questioning Youth: Public Hearing Before the San Francisco Youth Comm 'n and the City and County of San Francisco Human Rights Comm 'n 68 (1996) .
13. See 2006 Symposium, supra note 11. In the ten years between the Fordham Conference in 1996 and the Nevada Conference in 2006, the importance of respecting and protecting a client's sexuality or gender identity became recognized as a necessity for child advocates.
adolescence supported by extensive footnoting to social science materials worldwide. Then, focusing specifically on South Africa, the author suggests specific changes in legislation and social programming that could both lessen the negative impact government has on queer youth and provide more positive support to this at-risk population. (1996) . Ruskola discusses the complex harm done to queer youth by a culture that virtually erases them through the assumption that all minors are or should be heterosexual. The article explores how this erasure of queer sexuality limits the ability of society to respect and assist queer kids.
II. REPORTS, STUDIES, AND BRIEFINGS
The major reports, studies, and briefings listed below are all published since 2000 and should assist scholars, litigators, reformers, and policymakers working in this area by providing statistical documentation and first-person narratives of the problems faced by queer youth. Though individual psychosocial or scientific studies have not been included, many such studies are listed in the references, addenda, and appendices of the reports listed below. While many of the reports focus on a particular issue area or topic, they are listed together because queer youth rarely face only one particular type of problem.
14 Grouping the reports should allow researchers to understand both the scope of the problems faced by queer kids and the breadth of the material available. Where a report is issued periodically, only the most recent is listed.
14. It is not unlikely for a child targeted by family or by peers at school to cycle through the juvenile justice system, out-of-home placements, and the streets, while intermittently dropping in and out of school. (2006) , available at http://www.lscsf.org/publications/bestpracticeslgbtyouth.pdf. This work grew out of the recognition of the significant harm befalling queer youth placed in out-of-home care across the country. According to the authors, their goal was to provide model standards or "best practices" for child welfare and juvenile justice agency personnel to use in serving queer youth and in working to reform the juvenile justice system to reduce the harm the system inflicts on those it seeks to serve. 16 The work also provides a useful list of references. available at http://www.aauw.org/research/upload/hostilehallways.pdf. This is a follow-up study to AAUW's 1993 report, which first documented the extent of sexual harassment in public schools. Although not specifically aimed at examining queer youth, the study does collect information on students harassed on the basis of perceived sexual orientation. The report provides personal narratives, a chapter assessing the impact of harassment on students, a discussion of the type of students who harass, and a summary of major findings. HUMAN REV. 191 (2002) . Although this essay focuses on youth prostitution in general, the author is highly cognizant that queer youth are far more likely to be involved in prostitution than their straight counterparts. The essay argues that the image of the "exploited innocent" blinds policy and lawmakers to the complexity of youth agency and youth prostitution. It further maintains that such disregard leads to a consistent failure to make meaningful inroads in helping at-risk youth. REV. 613 (2006) . This student work was written prior to the Kansas Supreme Court finding that the state's unlawful voluntary sexual relations statute was unconstitutional, although it provides an epilogue that discusses the decision. The piece follows Limon through the judicial system and applies a detailed equal protection analysis that argues the statute is unconstitutional under Lawrence and Romer.
Joseph Evall, Sexual Orientation and Adoptive Matching, 25 FAM. L.Q. 347 (1991) . The article supports the right of lesbian and gay parents to adopt and suggests that these families might be those best-suited for adopting HIVpositive or queer youth. However, the author does not support "matching," in the sense that child welfare agencies often match adoptees and families along racial or religious lines. Rather, he urges agencies to seek out parents of all sexual orientations who would be supportive of a queer child's sexuality. Alyssa B. Heumann, Sexuality and HIVIAIDS Education Curricula, 4 GEO. J. GENDER & L. 439 (2002) . This is a very useful collection of state laws conceming sexuality in education programs. Note that while the piece is wellfootnoted, there is minimal discussion of individual statutes. Topics covered include HIV/AIDS education, sexual orientation, and abstinence programs. A . 217 (2006) . This student note argues that the Kansas Supreme Court's decision in Limon is the first decision that affirmatively applies a broad reading of Lawrence to declare a discriminatory statute unconstitutional. Perelman suggests that by finding the substantive due process and equalprotection analysis "inevitably linked," the Court is reading Lawrence and Romer to require more than a "toothless" rational basis review when discrimination is directed specifically toward gays and lesbians. Naomi K. Seiler, Abstinence-Only Education and Privacy, 24 WOMEN'S RTS. L. REP. 27 (2002) . The article looks at the potential harm of abstinenceonly programs on student privacy rights and explains that many abstinence programs either implicitly or explicitly steer their audiences away from samesex activities, often by explicit condemnation of homosexual activity. 313 (2003) . This piece discusses legal and non-legal regulation of adolescent sexuality and the way that regulation actually shapes teenage sexuality. While the article focuses primarily on heterosexuality, it includes a section on the punishment of same-sex activities of minors. The piece was published prior to the Kansas Supreme Court's reversal of Matthew Limon's sentence for samesex consensual sexual activity. SHOCK 60-66 (1996) . Burke's book, now out of print, was the first to examine the misuse and mistreatment of gender nonconforming children. Using narratives taken directly from the pages of scientific studies, the work is essential reading for anyone interested in GID. While not well-footnoted, the bibliography of scientific studies is formidable. The work is written for a lay audience, has a distinct point of view that advocates without falling into diatribe, and introduces an often-undiscussed but common and dangerous form of psychological treatment of children. almost always abusive, often physically harmful, 33 and, unfortunately, perfectly legal.
While a GID diagnosis can be useful in providing medical support for a minor who wishes to transition to a different gender, 34 it can also be used as a weapon against minors who do not wish to change genders but do not conform to societal perceptions of how a biological boy or a biological girl should look and act. Beyond "reparative therapy" treatments aimed specifically at enforcing heterosexuality, GID is treated in clinics across the country to instill gendernormative behavior 3 5 through the use of aggressive behavior-modification techniques and drug therapies. 36 Gender nonconformity is sometimes perceived as so threatening that parents have had their children removed by the state for failing to seek or support GID treatment. JUST. 429 (1998) . Part III of the article explains the role the mental health system plays in the systemic abuse of adolescents who are in the process of coming out. Many mental health professionals now tell concerned parents that they can have their child treated with drugs and behavior modification therapy for putative GID, in an effort to prevent their son or daughter from becoming queer. & FEMINISM 275 (2004) . This highly theoretical piece discusses an Ohio case in which a biologically-male child was removed from her 4 4 parents in part because they attempted to enroll her in school as a girl based on her own desires. The case was not reported, and most descriptions of the case in this article and in the Crozier piece below are from newspaper and magazine articles. (2000)). The review explores legal enforcement of gender conformity in children, and how that enforcement actively harms queer youth. It contrasts two cases' different state responses to gender-nonconforming minors. In the Ohio case discussed above, 4 5 the state 43 . In re Alex, 180 Fam. L. R. 89 (granting permission for a thirteen year-old female diagnosed with GID to undergo treatment that would support the child's desire to be treated as a male and possibly to undergo sex reassignment surgery after the age of sixteen).
44. Female pronouns are used here, consistent with the child's identification of her gender. 45. This case was never judicially reported. For more information, see Noa Ben-Asher, Paradoxes of Health and Equality: When a Boy Becomes a Girl, 16 YALE J.L. & FEMINISM 275 (2004) . See also removed a child from her parents, who were allowing her to attend school as a girl though she was biologically male. In contrast, a Massachusetts court issued a preliminary injunction that forbade a school district from requiring a student to conform to gender-appropriate dress. , 1999) . This piece, by an attorney with the National Center for Lesbian Rights, discusses the medical aspects of GID for a non-legal and non-medical audience. Minter, while working at NCLR, was one of the first to bring the use of GID against queer youth to public attention. [Vol. 19:449 face, such as forced psychiatric treatment of GID or "pre-homosexuality" in children, might well constitute grounds for asylum under the United States' own progressive asylum standards.
Daphne Scholinski, After-Wards, 48 HASTINGS L. J. 1195 (1997) . This article relates the personal experiences of a lesbian placed in a psychiatric ward from age fifteen to eighteen as a result of her gender identity disorder. She describes doctors using her GID diagnosis as a basis for trying to cure her of "pre-homosexuality." DAPHNE SCHOLINSKI, THE LAST TIME I WORE A DRESS (1997) . This autobiography of the author of After-Wards describes the life of a young woman institutionalized in a mental hospital at fifteen for "not acting like a girl" and held there for three years on a diagnosis of GID. As a result of their documentation of their treatment, Scholinski and Lyn Duff 48 are the two most well-known "survivors" of institutionalization for gender nonconformity and/or same-sex attraction. 361 (2007) . This long and heavily footnoted article discusses the physical and mental impact of delayed sex reassignment surgery on adolescent transsexuals. It then explores the legal foundations of informed consent that would support a minor's ability to consent to such surgery. The piece is an excellent resource for medical, legal, and sociological sources.
Dean Spade, Resisting Medicine, Re/modeling Gender, 18 BERKELEY WOMEN'S L. J. 15 (2003) . While not addressed to transgendered youth specifically, the article provides a good discussion on the medical establishment's use of GID to police gender roles. Drawing from his legal work on Doe v. Bell, 49 the author discusses the implications of using GID claims to support disability discrimination allegations in "trans rights" cases. He cautions that such a litigation strategy reinforces the use of GID as a legitimate diagnosis when that same diagnosis is often used to support the institutionalization of queer youth.
48. Duff, supra note 5. Duff was initially institutionalized because her mother suspected her lesbianism but once at Rivendell, the Utah-based hospital where she was involuntarily placed, she was diagnosed with gender identity disorder. Id. at 47-48. 
V. INSTITUTIONALIZATION AND CONVERSION OR REPARATIVE THERAPY
There has been a dramatic increase in the placement of minors into residential treatment programs in the past quarter-century. 50 The placements most often linked to mistreatment, abuse, and even death of minors are private residential facilities that are not licensed by states or national organizations.
51
Family members send queer youth 52 off to be "cured," and drop them into a toxic mix of placements and unregulated programs. 53 As indicated by the articles in the previous section, GID is increasingly used as a diagnosis to support institutionalization, especially when coupled with the belief that GID signals "pre-homosexuality" in children.
The horrors of reparative therapy and conversion programs are well documented, with queer youth routinely facing aversion therapy, physical behavior modification, electro-shock treatment, solitary confinement, and more. 54 There is growing alarm that programs involuntarily treating queer kids are increasing because of conservative religious groups' adoption and exhortation of the tactics and claims of the "ex-gay" movement. 55 The ex-gay movement asserts that homosexuality can be cured through therapy. There has been a recent trend of fundamentalist Christian leaders embracing this idea of conversion or reparative therapy, and recommending it to their followers.
6
While not always focusing on queer youth, the works below describe reparative and conversion therapies generally. They offer potential legal theories that can be used on behalf of queer youth involuntarily committed on the basis of their sexuality. 47 (1996) . A journalist looks back and describes the 178 days she endured in an out-of-state placement facility where she was placed by her mother to receive treatment for her lesbianism. She later escaped. With the assistance of Legal Services for Children and the National Center for Lesbian Rights, Duff successfully fought her re-commitment and was able to "divorce" her mother. 1137 (1997) . This article examines the protections that California provides to children facing involuntarily commitment. Goishi argues that vague admission standards, the power of the treating physician, and little state oversight all increase the likelihood that the personal moral standards of doctors, parents, and individual facility administrators can merge into a potentially insurmountable force brought to bear against queer teens. The author suggests that enhanced due process requirements and least restrictive alternative placement standards would help reduce the risk that queer youth would be committed solely because of their perceived sexuality. 33 (2006) . This student piece is fairly short and does not provide in-depth legal analysis. However, it was written by someone who personally went through three years of reparative "therapy," and, like the Scholinski and Duff narratives, 59 provides a potent description of the trauma and mental anguish such "therapy" can cause.
VI. FOSTER CARE AND THE JUVENILE JUSTICE SYSTEM
Queer youth are overrepresented in all aspects of the juvenile justice system. The system itself is indifferent to their needs and can be more dangerous than any situation from which it attempts to save them. 60 Physical assaults including rape and attempted murder, constant verbal harassment, isolation, attempted conversion therapies, rejection, and blame are often the face of juvenile justice for queer kids in the United States. 6 1 In addition, queer kids' sexuality can lead to extension of placement or arbitrary designations of sex-offender status.
62
Child welfare professionals have slowly begun to recognize and address the plight of queer youth. Model standards are being developed, social policy debated and devised, and child welfare educators have, to some extent, taken up the cause of queer youth in out of home placement. 63 The articles below address many different aspects of queer youth interaction with the juvenile justice system, and should prove useful to anyone seeking to address the issue of state intervention in the lives of queer kids. Society and Family, 22 HUM. RTS. 42 (1995) . This is a short article providing some statistics on the number of queer youth who find themselves on the street, often in large part 58. "Conduct Disorder is one of the most frequently diagnosed conditions in outpatient and inpatient mental health facilities for children." AMERICAN PSYCHOLOGICAL ASSOCIATION REv. 1037 REv. (2004 . The article examines the constitutionality of programs matching queer foster care youth with openly gay and lesbian families as a way to provide safe, queer-friendly homes to an underserved and at-risk population. The author compares such programs with those that take the race or religion of a foster child into consideration. He argues that the programs would survive a constitutional challenge and ameliorate a large and daunting problem.
Rosemarie Buchanan, Young, Homeless and Gay: Shelters are Swelling with a Disproportionate Number of Teens Tossed Out by

Valerie Gwinn, Locked in the Closet: The Impact of Lawrence v. Texas on the Lives of Gay Youth in the Juvenile
Justice System, 6 WHITTIER J. CHILD & FAM. ADvoc. 437 (2007) . Gwinn suggests that a large part of the discrimination faced by queer youth caught in the juvenile justice system is encouraged by government-sanctioned homophobia that creates and perpetuates the biases of individual administrators in the system. She then 64. The two programs are "Fostering Transitions," a joint program between CWLA and Lambda Legal, and "The Model Standards Project," a joint program between Legal Services for Children (LSC) and the National Center for Lesbian Rights (NCLR). Lambda Legal and NCLR have been co-counsel or amicus in many of the cases litigated on behalf of queer kids. [Vol. 19:449 argues that Lawrence, because it explicitly rejects the notion that people should be punished for their sexual expression, can be used to combat the discrimination queer youth face in the juvenile justice system. 117 (2004) . This student note examines the treatment of queer youth in juvenile facilities, and how queer kids are more likely than their straight counterparts to end up in the juvenile justice system. The piece also suggests several distinct legal causes of action that could be used to force reform, such as § 1983, the Civil Rights of Institutionalized Persons Act, and state reviews of the administrative agencies running juvenile facilities.
Ethan M. Krasnoo, Foster Care and Adoption, 7 GEO J. GENDER & L. 999 (2006) . Although this short update is primarily focused on foster care and adoption in general, there is a short section that discusses queer kids in foster care.
Nancy D. Polikoff, Resisting "Don't Ask, Don't Tell" in the Licensing of Lesbian and Gay Foster Parents: Why Openness Will Benefit Lesbian and Gay
Youth, 48 HASTINGS L.J. 1183 (1997). Polikoff suggests the state sends a powerful positive message when it openly licenses gay and lesbian foster parents and argues that a "don't ask, don't tell" policy does not go far enough. The piece predicts that a system that openly supports gay and lesbian foster parents will be more likely to openly support and provide services for the queer youth in its care. Justice and Foster Care Systems, 6 LAW & SEXUALITY 31 (1996) . Interspersing narratives from queer teens describing their lives with descriptions of the impact the juvenile justice system has on queer kids, the author paints a frightening picture of the forces that can align to actively harm queer youth. This is one of the earliest articles specifically discussing queer youth in the juvenile justice system. Laurie Schaffner, Violence and Female Delinquency: Gender Transgressions and Gender Invisibility, 14 BERKELEY WOMEN'S L.J. 40 (1999) . This article has a very short section on "homophobia as violence" 65 that discusses some of the ways homophobia affects how female juvenile delinquents are seen and see themselves as both more violent and at the same 65. Laurie Schaffner, Violence and Female Delinquency: Gender Trangressions and Gender Invisibility, 14 BERKELEY WOMEN'S L.J. 40, 60-62 (1999 This is the largest part of the Bibliography, because the education arena has seen the most litigation and reform on behalf of queer kids. Given the number of articles on this topic, this Part is divided into an overview Section and topical Sections on bullying and harassment, constitutional concerns, student groups such as gay/straight alliances (GSAs), separate schools for queer students, and a selection of Canadian education articles involving queer youth. [Vol. 19:449
Colleen A. Sullivan, Kids, Courts and Queers: Lesbian and Gay Youth in the Juvenile
The two largest areas of litigation involving queer students and education are peer harassment and GSAs. These areas are also those in which queer students have been the most effective. Since Jamie Nabozny was awarded damages for the physical abuse he suffered at the hands of fellow students, 73 school districts have begun to take peer harassment seriously. Similarly, after the initial battle with the Salt Lake City's School District was won, queer students have generally been successful in their fight to establish GSAs. Now that GSAs exist in a large number of schools, educators see that they have positive affects on the students actively involved in the clubs and provide safer schools for all queer students. 'Y REv. 446 (1986) . This is a very early piece on the problems facing queer students-so early that the authors rely on the anecdotal precursors to the GLSEN surveys and other studies concerning the harassment of queer kids in educational settings. 75 The authors propose that class action suits be brought on behalf of queer kids based on equal protection and right to education clauses in state constitutions. The article examines the possible defenses school systems could use and offers litigation strategies to counter them.
David S. Doty, Finding a Third Way: The Use of Public Engagement and ADR To Bring School Communities Together for the Safety of Gay Students, 12
HASTINGS WOMEN'S L.J. 39 (2001) . Doty describes the conflicting legal demands placed on school systems from those groups seeking to protect and support queer youth in school and those groups that challenge these actions using parental rights arguments and the First Amendment's religion clauses. Detailing the experience of the Modesto City School System's use of public 73 . See sources cited infra note 78 discussing Nabozny's suit. REV. 446, 448 n.6 (1986) . Recent studies confirm the anecdotal evidence provided by Dennis and Harlow. See GLSEN, 2005 SCHOOL CLIMATE SURVEY, supra note 1; HUMAN RIGHTS WATCH, supra note 9; Diane E. Elze, Gay, Lesbian, and Bisexual Youths' Perceptions of Their High School Environments and Comfort in School, 25 CHILDREN & SCH. 225 (2003) . engagement and alternative dispute resolution principles, he suggests that school systems can successfully resolve these policy conflicts through mediation rather than litigation.
Boaz I. Green, Discussion and Expression of Gender and Sexuality in
Schools, 5 GEO. J. GENDER & L. 329 (2004) . This short article is a survey of the law as applied to queer students and staff in educational settings. There is an extensive listing of cases in the footnotes that would assist researchers working in this area. This is the Georgetown Journal of Gender and the Law's fifth annual review dealing with gender and sexuality in schools. 209 (2005) . This short piece summarizes the harms which befall queer youth and urges public high schools to take a variety of steps, such as expanding sex education, authorizing the formation of support groups, and instituting diversity training, to help ameliorate these problems. This article is best used as an introduction to some of the problems and potential solutions in this arena.
B. Addressing Violence in the School Setting: Bullying and Harassment of Queer Youth
Kelli Kristine Armstrong, The Silent Minority Within a Minority: Focusing on the Needs of Gay Youth in our Public Schools, 24 GOLDEN GATE U. L. REV. 67 (1994) . Drawing on educational and social science literature as well as newspaper stories, this student-written piece from the early 1990s provides an overview of the problems (as well as some of the attempted solutions to those problems) faced by queer students in the public schools. She describes some of the early programs, such as the "Rainbow Curriculum," Project 10, the use of REV. 829 (2003) . In this student work, the author details the type and extent of anti-gay harassment occurring in the United States K-12 education system. He describes the lack of protection students receive from school administrators and argues that interpretations of Title IX and Title VII cannot redress anti-gay harassment. The author suggests suits against school boards and school officials such as 1983 actions.
77 Citing Nabozny 7 8 and its progeny, the article discusses the standards a plaintiff must meet for a successful suit under § 1983 and how these cases have helped to ensure safer schools for queer students.
Alycia N. Broz, Nabozny v. Podlesny: A Teenager's Struggle to End AntiGay Violence in Public Schools, 92 Nw. U. L. REV. 750 (1998) . This student note analyzes the Seventh Circuit's landmark decision in Nabozny v. Podlesny. The case, which was settled for nearly one million dollars, was the first of its kind and provided an effective tool for queer students to force school systems to take peer harassment claims seriously. 125 (2000) . This student piece argues that school administrators are engaging in prohibited sex stereotyping if they take into consideration the perceived sexual orientation of students when making decisions on whether or not to respond to complaints of student peer harassment. Eisemann reasons that 77. 42 U.S.C. § 1983 (2005) . 78. Nabozny v. Podlesny, 92 F.3d 446 (7th Cir. 1996) . The Seventh Circuit remanded the case to the district court. The case was settled for $900,000 plus medical damages after a jury finding of "intentional discrimination" by school administrators but not the school district. See Gay Ashland Student Awarded Nearly $1 Million, CAP. TIMES, Nov. 21, 1996, at 7A. providing queer students a private right of action under Title IX would help ensure that queer youth have equal access to education. PROBS. 317 (2002) . This student article argues that well-written state statutes are often far more effective than federal law in protecting queer youth from peer harassment. The piece is a survey of current state laws and a discussion of the differing enforcement mechanisms available depending on the state. There is also a suggested model statute that draws from the most useful aspects of the laws discussed.
Anne Gregory, Rethinking Homophobia in Sports: Legal Protections for Gay and Lesbian Athletes and Coaches, 2 DEPAUL J. SPORTS L. & CONTEMP. PROBS. 264 (2004) . This piece discusses the prevalence of homophobia in sports and the impact it has on students and coaches. It is relatively short but contains overviews of several different legal theories, from Title IX to student claims for breach of contract. They are suggested as potential remedies to students and coaches harassed or fired for their sexuality. 'Y 53 (2005) . While the piece suggests that both Title IX and state anti-bullying statutes are necessary, it argues that because courts have not extended Title IX protections to discrimination based on sexual orientation, anti-bullying statutes could be more effective in combating bullying of queer kids. The article also addresses issues that arise in drafting anti-bullying statutes and the need to carefully balance First Amendment rights and limits on harmful or harassing speech.
Amy Lovell, "Other Students Always Used to Say, 'Look at the Dykes "':
Protecting Students from Peer Sexual Orientation Harassment, 86 CAL. L. REV. 617 (1998) . Lovell explores the failure of existing federal and state laws to adequately protect queer youth from peer harassment based on sexual orientation. After documenting the effects of this harassment on its student victims, and the gaps in existing law, she proposes a comprehensive model statute that imposes an affirmative duty on schools to take reasonable steps to combat sexual orientation-based harassment of their students. 33 (2007) . This article outlines how child abuse reporting laws can hold school district or school personnel liable for failure to report peer abuse. Such a strategy is applicable in situations where queer youth are being abused. The authors indicate that some state child abuse reporting laws carry civil penalties and can be used even when the defendants are able to escape a § 1983 suit or common law negligence liability. REv. 481 (2007) . This article begins with a discussion of two high profile cases in which college students fought sexual orientation discrimination on the part of coaches and athletic directors. The author then discusses the limitations of applying gender stereotyping discrimination, which is recognized under Title VII and Title IX, to cases where the discrimination is clearly based on sexual orientation. educational environments that are hostile to certain minorities. The article also includes some statistics on hate crime that Lambda presented to the court. Maggie J. Randall Robb, A School's Duty to Protect Students From Peer Inflicted Abuse: Nabozny v. Podlesny, 92 F.3d 446 (7th Cir. 1996) , 22 DAYTON L. REV. 317 (1997) . In Nabozny, the Seventh Circuit found a violation of the plaintiffs equal protection rights, but held that his substantive due process rights had not been violated. 80 Analogizing to cases in which plaintiffs are in the custody of the state, 8 this student piece argues that a special relationship between Nabozny and the state was created by the school's actions and policies, which limited Nabozny's ability to protect himself or flee his tormentors. REV. 189 (2005) . This piece argues that while neither Title VII nor Title IX cover 80. Nabozny v. Podlesny, 92 F.3d 446, 460-61 (7th Cir. 1996 REv. 579 (1999) . This article discusses Supreme Court precedents in school speech cases (involving both students and teachers), applies the holdings in those cases to ten particular examples of tolerance education, and analyzes whether the examples would be protected under the First Amendment. The examples range from discussing HIV in health class or discussing the sexuality of a historic figure to a teacher mentioning her partner in class or assigning a queer-themed book. Parents, 62 BROOK. L. REv. 1261 (1996 . This piece examines the viability of a parental suit against a school for providing queer youth services. The author suggests that such suits are often a successful tactic by groups opposing services to queer high school students because they effectively keep school officials from providing necessary information about health and sex to queer youth. The piece concludes that the limits of parental authority, the rights of individual students, the voluntary nature of the services the school provides, and the state's own parens patria interests create a defense to these lawsuits. REv. 533 (2004) . This article seeks to reconcile the "only two federal cases to date" that address the potentially conflicting issues of student freedom of speech and student peer harassment. She concludes that well-drafted harassment polices that distinguish and limit only speech actively causing disruption or interference will be constitutional. REv. 1847 REv. (2004 . This article explores the ability of a school to exert control over student access to gay/straight alliances (GSAs) under the
Patrick Henigan, Is Parental Authority Absolute? Public High Schools Which Provide Gay and Lesbian Youth Services Do Not Violate the Constitutional Childrearing Right of
86
Equal Access Act (EAA).
The author argues that by making a GSA "curriculum-related," schools are able to require parental notification. The article provides background on the EAA and its application to GSAs in several federal court cases. REv. 1131 REv. (1998 . This comment focuses specifically on First Amendment issues raised by school boards banning queer student groups such as GSAs. The comment provides an overview of the Supreme Court's student speech decisions and their possible applications to queer student groups. The author suggests that the Court adopt an approach which inquires into the function of educational institutions and the nature of the relationship between regulation of speech and the mission of the educational institution. 417 (2004) . This very short piece discusses the debate raised over the expansion and public funding of the Harvey Milk School. The article effectively summarizes the statistics and studies on the violence queer students face in the public school system. It also describes litigation attempting to close the school on the basis that it violates the constitutional rights of heterosexual students.
Kristina Brittenham, Equal Protection Theory and the Harvey Milk High
School: Why Anti-Subordination Alone Is Not Enough, 45 B.C. L. REV. 869 (2004) . While suggesting that the Harvey Milk High School would likely survive an equal protection challenge, the note argues that the school's voluntary segregation actually sends the message that hostility justifies segregation. The author equates supporting the voluntary segregation of Harvey Milk High School with the "Don't Ask, Don't Tell" policy. 95 The piece argues that programs that provide safe and queer-sensitive educational opportunities in non-segregated settings will be more conducive to long-term protection of queer kids. Powers, this piece argues that as a public policy basis, religious institutions should not be allowed to discriminate on the basis of sexual orientation, even in light of Section 93 of the Constitution Act of 1867. For those unfamiliar with Canadian human rights law, Shaffir provides a useful outline of the conflict between Canada's Charter Rights and the rights given to religious schools through Section 93.
VIII. ACCESS TO HEALTHCARE
Access to healthcare is a vital issue, and one where queer youth have often been overlooked. The articles that follow are illustrative of the legal obstacles minors must overcome in seeking any health care without parental consent or without the medical provider notifying a parent. This occurs most often in cases involving a minor's potential sexuality, when, for example, minors attempt to obtain abortions, contraception, and treatment or testing for HIV/AIDS or other sexually transmitted diseases.
While not all HIV-positive youth are queer, there is a large sub-population of queer youth that is at risk of coming into contact with sexually transmitted diseases.
10 2 Thus several recent articles concerning HIV/AIDS and adolescents are provided. Articles dealing with GID or transgender minors' access to healthcare are collected in Part V of this Bibliography. seeking to obtain medical care to transition from one gender to another after being assigned a gender by their parents and the medical establishment during infancy. The student note suggests a statutory framework that would permit a minor to pursue this goal even in the face of parental opposition. minors for HIV, is in large part responsible for the looming adolescent HIV crisis. The article proposes that U.S. lawmakers look to the laws of other nations, which provide adolescent medical autonomy, and begin to build a statutory framework specific to HIV/AIDS legislation that strikes a balance between parental authority and adolescent autonomy.
Abigail English & Madlyn Morreale, A Legal and Policy Framework for
Rhonda Gay Hartman, Coming ofAge: Devising Legislation for Adolescent Medical Decision-Making, 28 AM. J.L. & MED. 409 (2002) . This is an overview of state statutes and cases concerning the parameters of adolescent medical decision-making and parental consent. The article argues that the dearth of scientific research into adolescent decision-making capacity is problematic. The author argues that additional research could serve as a foundation for expanding legislation and case law in the area of adolescent decision-making. 237 (1996) . The article discusses the general requirement that children have parental consent prior to receiving health care and notes that states, in response to the adolescent HIV crisis, are increasingly exempting HIV testing from these requirements.
IX. IMMIGRATION
As in other social-legal arenas, queer youth attempting to gain permanent residency or asylum in the United States face challenging odds against success, based on the combination of age and queer status. As with queer adults, queer youth flee their home countries because of persecution based on sexual orientation or gender identity.
1 0 4 However, children face detention and an "inherently coercive" U.S. immigration system if they come as an In addition, it is not unusual for families who are in the process of immigrating to disown and refuse to assist a child who has announced a minority sexual orientation or has suddenly been perceived to be queer,' 0 6 effectively ending that child's chance of immigrating lawfully. The Hazeldean and Singla article below is the only article that specifically addresses queer youth and immigration. Two other immigration articles discuss queer youth in some limited way. Therefore, also included are recent works' 0 7 that address immigration of minors and juveniles in general and of queer adults. While work specifically on this point is limited, organizations and agencies that work on issues affecting alien children in the United States are recognizing that sexuality is a component of clients' lives that needs to be addressed.
